RESOLUTION NO. 2011-07

A RESOLUTION of the City Council of Bainbridge Island,
Washington, adopting a revised Ethics Program for the City of
Bainbridge Island in accordance with BIMC Chapter 2.07.

WHEREAS, BIMC Chapter 2.07 provides that the City Council shall establish by
resolution or ordinance an ethics program for the City of Bainbridge Island; and

WHEREAS, on May 11, 2006, City Council adopted an ethics program for the City of
Bainbridge Island; and

WHEREAS, the Ethics Board has proposed the revised version of the current Ethics
Program attached hereto; and

WHEREAS, City Council reviewed the proposed revisions at the March 9, 2011 City
Council meeting; and

WHEREAS, the City Council finds that it is in the best interest of the City of Bambrldge
Island to adopt the proposed revised Ethics Program; now therefore,

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND WASHINGTON
DOES RESOLVE AS FOLLOWS

Pursuant to BIMC 2.07.010, the revised Ethics Program attached hereto and made a part hereof
by this reference is hereby approved and adopted as the Ethics Program for the City of
Bainbridge Island.

PASSED by the City Council this 23™ day of March, 2011,
APPROVED by the Mayor this 23" day March, 2011.

Kirsten Hytopoulos, Mayor

ATTEST/AUTHENTICATE:

By:_Uoralind .\

Rosalind D. Lassoff, City Clerk

FILED WITH THE CITY CLERK: March 15, 2011
PASSED BY THE CITY COUNCIL: March 23, 2011

RESOLUTION NO. 2011-07



CITY OF BAINBRIDGE ISLAND
ETHICS PROGRAM
Approved 3/23/11
Resolution No. 2011-07



TABLE OF CONTENTS

ARTICLE I - INTRODUCTION, PURPOSE, AND ADMINISTRATION OF PROGRAM............. 3
AL Preamble ... et 3
B. COT@ VAIUES .ot ereoe 3
C. Bthics PriNCIPIES ...t 4
D. EthiCs PrOGram.........oooiiiiiiiet et 5

ARTICLEIT - CODE OF ETHICS...........ooiiiiiriiiereieeiete e 6
A. Gifts and COMPENSALION.......ccuvuruieerieieieieireie ettt ee e eee e es e e s oeen 6
B. Use of City Property by Elected Officials .......o..ivuiiereiuriuiineeeieeieeeieeeeeeeeeeeeeeeeeee e 7
C. Confidentiality............... e 7
D. Contlict of Interest — GENeTal .............ccccocuiurreerirniiinnienieeeee s 7
E. Contlict of Interest-After Leaving Elected City OffiCe .......ovvververvrrverreeceeeceeeeee e, 8
F. Conflict of Interest - Family Members of Elected Officials................oceovevereeeeeereeeeererersr, 9
G. Conflict of Interest — CONEIACIOTS.........ecewurrurieriieieie e es e eseeeseseeoe. 9
L. Conduct of PUDC MEEHNGS.........coovuiiieiiiiietecee ettt 9

ARTICLE Il - ENFORCEMENT OF THE ETHICS PROGRAM ....oooeooeooooooooooooo 10
A. Responsibilities of the Ethics BOArd .......ceevuiuuiueiiiieeeeeceeeeeeeeee oo 10
B. Submission of Ethics COMPIAINtS.......ccouvvvervieiieeeieeeeieeeeeeeeee s, SRR 10
C. Review of Complaints Concerning City EmMplOyees........i..ov.cceviveeieieeeeeeeeeeeeeeeeeeeeeeen. 10
D. Review of Complaints by Ethics BOArd ..........ccceeeevuereiueimeiseieesieeeoeeeeeeeeeeeeeeeeeeeeee e 11
F. AdVISOTY OPINIONS ...ttt 13
G WIVETS e eeen 13
H. Effect of Advisory Opinion 0r WalVer ..o 13
L REPOTHIG oottt 13

ARTICLE 1V - FOLLOW-UP TO ETHICS COMPLAINTS .......o.ovoorrveceeeeseeeeeeeeeeeeeeree e 14
A. City Council Review of COMPIAINES ......vveivrvrieriiiieiesite e, 14
B. Hearing before City Hearing EXAIMINET .........ccccoveuuiviuiieeieirreessee e esee e 15
C. Action by City Council upon Hearing Examiner’s Findings and Conclusion..................... 15

ARTICLE V - ETHICS BOARD ...ttt 16
A. Purpose of the Ethics BOATd ..........cccoiueiueiririniinieieieeee e R 16
B. Training.............. e e e et a et e et et e e be s e st sesens 17
Co ANNUAL REPOTE ...t et e e s s 17
D. Creation, Terms, and APPOINIMENES ........c.ccoeuiunienrmeieriinienie e 17

ARTICLE VI - DEFINITIONS .....cooooviintnnnniee e e 19



CITY OF BAINBRIDGE ISLAND ETHICS PROGRAM

ARTICLEI -
INTRODUCTION, PURPOSE, AND ADMINISTRATION OF PROGRAM

A. Preamble

The City of Bainbridge Island has adopted the following Core Values and Ethics Principles to
promote and maintain the highest standards of personal and professional conduct among all
the people who comprise the City’s government. The optimal operation of democratic
government requires that all of its decision-makers be fair and accountable to the people they
serve.

All elected and appointed officials, City employees, volunteers, members of Commissions and
Committees, and all others who participate in the City’s government are expected to adhere to
these Core Values and Ethics Principles, apply them to their specific responsibilities, and make
them a common aspect of their work.

B. Core Values (adopted by Resolution 97-25)
1. Service, Helpfulness, Innovation

We are committed to providing service to the people of Bainbridge Island and to each other
that is courteous, cost effective and continuously improving.

2. Integrity

We will treat one another and the citizens of Bainbridge Island with honesty and integrity,
recognizing that the trust that results is hard won and easily lost. We pledge to promote
balanced, consistent, lawful policies and directives, in keeping with that integrity and the
highest standards of this community.

3. Equality, Fairness, Mutual Respect

We pledge to act with the standard of fairness and impartiality in the application of policies
and directives and that of equality and mutual respect with regard to interpersonal
conduct.

4. Responsibility, Stewardship, Recognition
We accept our responsibility for the stewardship of public resources, and our

accountability for the results of our efforts, and we pledge to give recognition for the
exemplary work.



C. Ethics Principles
1. Obligations to the Public

Following the highest standards of public service, all those associated with the government
of the City of Bainbridge Island will act to promote the public good and preserve the
public’s trust. In practice, this principle looks like:

a. Public meetings and other proceedings conducted in accordance with the Best
Practices articulated and issued by the City’s Ethics Board (http:/ /www.ci.bainbridge-
isl.wa.us/ ethics_board.aspx)

b. Transparency and honesty in all public statements and written communications.
2. Obligations to Others

In order to sustain a culture of ethical integrity, all those associated with the government of
the City of Bainbridge Island will treat each other and the public with respect and be
guided by applicable codes of ethics, labor agreements, and professional codes. In practice,
this principle looks like:

a. Elected and appointed officials, all City employees, and members of citizen
Committees and Commissions shall familiarize themselves with the ethical rules
governing them (including Washington State statute RCW 42.23 and this Code of Ethics)
and obtain annual education regarding such rules.

b.  All those associated with the government of the City of Bainbridge Island shall, in all
their interactions, conduct themselves in a manner that demonstrates civility and respect
for others.

3. Obligations Regarding the Use of Public Resources

In recognition of the importance of stewardship, all those associated with the government
of the City of Bainbridge Island will use and allocate public monies, property, and other
resources in a responsible manner that takes into consideration both present and future
needs of the community. In practice, this principle looks like:

a. All those associated with the government of the City of Bainbridge Island shall, to
the extent possible, seek advice regarding the use of public resources from citizens and
staff experts in order to ensure that public resources are used and conserved for the
public good.

b. All those associated with the government of the City of Bainbridge Island shall
ensure that paid experts and consultants who provide advice regarding the use of public
resources shall be impartial and free of conflicts of interest.



D. Ethics Program
1. Purpose of the Ethics Program

All those associated with City government, including elected officials, employees, members
of City Committees and Commissions, seek to earn and maintain confidence in the City’s
services and the public’s trust in its decision-makers. Our decisions and our work must
meet the most rigorous ethical standards and demonstrate the highest levels of
achievement in following the Core Values and Ethics Principles. It is therefore the purpose
of this program to:

a. Articulate the Core Values and Fthics Principles that will guide the conduct of City
affairs and of all people associated with City government;

b. Establish standards of ethical conduct in a Code of Ethics for elected officials and
members of City Committees and Commissions;

c. Provide training and clarification concerning the Core Values, Ethics Principles, and
the Code of Ethics;

d. Establish a system that enables all citizens, including members of City government,
to seek advice and assistance regarding possible ethical violations;

e. Provide a process to review possible violations of the Code of Ethics by elected
officials and members of City Committees and Commissions;

f. Maintain an Ethics Board to assist with the administration of the program; and

g. Provide a comprehensive Ethics Program for the City, ensuring that the ethics
standards and the procedures for enforcing them that apply to City employees,
including policies and collective bargaining agreements, are consistent with the Core
Values and Ethics Principles which apply to all persons associated with City
government. k

2. Administration of the Ethics Program

The Core Values and Ethics Principles apply to all persons associated with City
government. However, there are two sets of rule-based standards, which are separately
enforced. The Code of Ethics (Article II of this document) applies to elected and appointed
officials, and members of City Committees and Commissions.

The Code of Ethics is enforced by the City Council (as detailed in Article III of this
document). A set of guidelines and ethical standards included in the City of Bainbridge
Island Employee Manual applies to all City employees and is enforced by City
administration.



ARTICLE1I -
CODE OF ETHICS

Except where specifically stated, the rules articulated in Article IT apply to elected officials, and
citizens serving on City Committees and Commissions. .

A. Gifts and Compensation
1. Limitations on City-Related Gifts and Outside Compensation

Except as permitted under subsections (2) and (3) below, no elected official or member of a
City Committee or Commission, or any member of their immediate families shall, dir ectly
or indirectly, accept any gift (as defined below) for a matter connected with or related to his
or her services or duties with the City of Bainbridge Island or accept any non-City
compensation for the performance or non-performance of those services or duties.

2. Exceptions to Gift Limitations

The following are exceptlons to the limitation on gifts and may be accepted by an elected
official:

a. Unsolicited items of trivial value. “Items of trivial value” means items or services
with a value of fifty dollars ($50.00) or less, such as promotional tee sh1rts pens,
calendars, books, or other similar items.

b. Gifts from other City officers, officials, or employees, or their family membels on
appropriate occasions.

¢. Gifts appropriate to the occasion and reasonable and customary in light of a familial,
social or official relationship of the giver and recipient, such as weddings, funerals,
illnesses, holidays and ground-breaking ceremonies.

d. Campaign contributions as permitted and reported in accordance with law.

e. Awards that are publicly presented by a non-profit organization in recognition for
public service if the award is not extraordinary when viewed in light of the position held
by the recipient.

f.  Gifts offered while visiting other cities, counties, states, or countries or hosting
visitors from other cities, counties, states, or countries, when it would be a breach of
protocol to refuse the gift, provided that any such gifts received shall become property
of the City.

g- Reasonable and necessary costs to attend a conference or meeting that is directly
related to the official or ceremonial duties of the elected official, provided that any
payment of substantial travel or lodging expenses by any person or entity regulated by



the City or doing or seeking to do business with City must be approved in advance by
the Mayor or, if the Mayor is the recipient, by the Mayor Pro Tem.

3. Immediate Family Gift Exception

It shall not be a violation of this section for a member of an official’s immediate family to
accept a gift which arises from an independent relationship, if the official does not
significantly benefit from the gift, and it cannot reasonably be inferred that the gift was
intended to influence the official in the performance of his or her duties.

B. Use of City Property by Elected Officials

1. Except for limited incidental personal use or emergency circumstances, no elected
official shall request, permit, or use City vehicles, equipment, materials, or property for
personal use, personal convenience or profit.

2. From the time that an elected official declares or publicly states that he or she intends to
run for re-election until the conclusion of the respective general election, that elected official
shall not request or direct that City funds be used to purchase any media (including
newspaper, radio, television or bulk mailing) that contains the name or image of that elected
official unless the names or images of all City elected officials appear in the media being
purchased.

C. Confidentiality

Except as required by law, an elected official, former elected official, or current or former
member of a City Committee or Commission shall not disclose or use privileged, confidential or
propriety information obtained in executive session or otherwise in the course of their duties as
a result of their position.

D. Conflict of Interest - General
1. Applications of Conflict of Interest
Except as permitted in subsection (b) below, an elected official or member of a City
Committee or Commission shall not directly, or indirectly through a subordinate or fellow

officer, official or employee, take any direct official action on a matter on behalf of the City
if he or she, or a member of the immediate family:

a. Has any substantial direct or indirect contractual employment related to the matter;

b. Has other financial or private interest in that matter (which includes serving on a
Board of Directors for any organization); or

c. Isa party to a contract or the owner of an interest in real or personal property that
would be significantly affected by the action.



2. Conflict of Interest Exceptions for Elected Officials
Subsection (1) above shall not apply when the elected official:
a. Isrequired to take or participate in an action based upon the rule of necessity;

b. Decides to represent himself or herself before the City Council, Hearing Examiner or
any other City board, commission or agency, provided that the individual does not also
participate in any way in that board's deliberations or decision in an official capacity;

¢. Acquires an interest in bonds or other evidences of indebtedness issued by the City if
acquired and held on the same terms available to the general public;

d. Officially participates in the development and adoption of the City's budget; or
establishes the pay or benefit plan of City officers, officials, or employees; or

e. Makes decisions on any other legislative or regulatory action of general applicability,
unless these actions directly affect, or appear to affect the official’s or immediate family
member’s employment.

3. Conflict of Interest Exceptions for Members of City Committees and Commissions

Subsection (1) above shall not apply to a member of a City Committee or Commission
provided that the member fully discloses the financial interest on the public record of the
City Committee or Commission and the Committee or Commission votes to allow the
person to participate in discussion or the vote.

4. Disclosure for Elected Officials

All elected officials are required to comply with the Washington State Public Disclosure
Commission requirements for financial disclosure. In addition, all elected officials shall
publicly disclose their financial interest in any matter that comes before them. All elected
officials shall annually complete a conflict of interest statement to be submitted to the City
Clerk by April 15th.

E. Conflict of Interest-After Leaving Elected City Office

1. For two (2) years after leaving elected City office, no former elected official shall obtain
employment in which he or she will take direct or indirect advantage of matters on which
he or she took direct official action during his or her service with the City. This includes
contractual negotiations or solicitation of business unavailable to others.

2. For two (2) years after leaving elected City office, no former elected official shall engage
in any action or litigation in which the City is involved, on behalf of any other person or
entity, when the action or litigation involves an issue on which the person took direct
official action while in elected City office.



F. Conflict of Interest - Family Members of Elected Officials
1. Appointment of Family Members

Unless he or she obtains a waiver from the Ethics Board, no elected official shall appoint or
hire a member of his or her immediate family for any type of employment with the City.
This includes, but is not limited to, full time employment, part time employment,
permanent employment, temporary employment, and contract employment.

2. Supervision of Family Members

No elected official shall supervise or be in a direct line of supervision over a member of his
or her immediate family. If an elected official is placed in a direct line of supervision of a
member of his or her immediate family, he or she shall have three (3) months to come into
compliance or to obtain a waiver pursuant to section (3) below.

3. Waivers

Waivers from this section may be sought from the Ethics Board to allow a member of the
immediate family to be hired or to be in the direct line of supervision of a member of the
immediate family. Procedures to consider such a waiver are set forth in Article (V) Section
C.6 (Obtaining Waivers).

G. Conflict of Interest - Contractors

Every major contractor submitting bids to the City shall include a statement affirming that he or
she has read the Code of Ethics and agrees to abide by its guiding principles and rules. Further,
the contractor affirms that neither the contractor nor any agent of the contractor has made any
prohibited gift to an elected official who is involved in direct official action on the bid or has a
relationship to such an official that would create a conflict of interest for that official.

H. Conflict of Interest - Citizens serving on City Committees and Commissions

Citizens serving on City Committees and Commissions shall sign a conflict of interest statement
upon appointment and reappointment.

I. Conduct of Public Meetings

1. Meetings involving elected officials or City Committees and Commissions should be
conducted in a manner that maximizes transparency of relationships among 1nd1v1duals or
groups that could affect decision-making.

2. Meetings of the City Council and City Committees and Commissions shall have a
standing agenda item for disclosure of possible conflicts of interest. Members are
encouraged to disclose relationships with persons and issues on the agenda, including
potential conflicts of interests. If necessary, discussion among the members may be



undertaken to judge the significance of these relationships and whether a possible conflict
of interest exists.

ARTICLE III - :
ENFORCEMENT OF THE ETHICS PROGRAM

A. Responsibilities of the Ethics Board

1. In considering any matter brought to its attention for action, the Ethics Board shall
interpret and apply the Code of Ethics in favor of promoting the City’s Core Values and
Ethics Principles, protecting the public's interest in full disclosure of conflicts of interest,
and promoting ethical behavior.

2. The Ethics Board shall handle the following matters:

a. Complaints involving alleged violations of the Code of Ethics, Article II, by elected
officials, members of City Committees and Commissions, and persons who contract
with the City;

b. Advisory opinions concerning the application of the Core Values and Ethics
Principles, City policies and practices, or the applicability of the Code of Ethics to the
requestor’s own behavior; and

¢.  Waivers of certain restrictions, as provided in the Code of Ethics.
B. Submission of Ethics Complaints

Any person may submit to the City Clerk an ethics complaint alleging violations of the
Code of Ethics, Article II, or the ethics standards contained in the City of Bainbridge Island
Employee Manual. Complaints concerning an elected official, a member of a City
Committee or Commission, or a major contractor will be referred to the Ethics Board.
Complaints concerning the conduct of City staff will be referred to the City Manager. The
Ethics Board may on its own initiative identify a possible violation and initiate its own
complaint.

Complaints must include the name and address of the complainant, along with a detailed
statement of facts, supported by a declaration in compliance with RCW 9A.72.085, on a form
supplied by the Ethics Board (available through the City Clerk’s office or on the City
website: http://www.ci.bainbridge-isl.wa.us/ethics board.aspx).

C. Review of Complaints Concerning City Employees

1. The City Manager will review any ethics complaint forwarded by the City Clerk and
authorize such investigations as may be necessary to determine whether a violation has
occurred, consistent with relevant policies and procedures.



2. The City Manager may request advice from the Ethics Board.

3. If the City Manager determines that no violation has occurred, a written response will be
made to the complainant.

4. If a violation of ethics rules has occurred, the City Manager or other appropriate City
officer will take action as guided by state law, and relevant policies and procedures.

5. In the event of a violation, the City Manager will provide a response to the complainant
and to the Fthics Board outlining the substance of the violation and the action taken, subject

to governing rules regarding confidentiality articulated in state law, City policy, and
collective bargaining agreements.

6. Apparent violations of law will be reported to the appropriate authorities.
D. Review of Complaints by Ethics Board
1. The Ethics Board will review any complaint forwarded to it by the City Clerk.

2. In the course of reviewing a complaint, the Ethics Board may request clarification of the
complaint or other additional information from the complainant.

3. After reviewing a complaint, the Ethics Board may take any of the following actions and
inform the complainant, the respondent, and the City Clerk:

a. Determine that the complaint lacks reasonable credibility;

b. Determine that the facts stated in the complaint, even if true, would not constitute a
violation of the Code of Ethics;

c. Determine that facts stated in the complaint, even if true, would not constitute a
material violation of the Code of Ethics because any potential violation was inadvertent
or minor or has been adequately cured, such that further proceedings on the complaint
would not serve the purposes of the Code of Ethics;

d. Issue an advisory opinion if the subject of the complaint is more appropriate for such
action;

e. Hold the complaint for action at a future time if the matter is the subject of litigation;
or

f. Make a preliminary determination that the facts stated in the complaint, if true,
could potentially constitute a violation of the Code of Ethics such that further
proceedings are warranted.

4. 1f the Ethics Board makes a preliminary determination that the facts stated in the
complaint, if true, could potentially constitute a violation of the Code of Ethics such that
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further proceedings are warranted, the Board will inform the respondent of its preliminary
determination and provide the respondent with a reasonable period of time to submit a
written response in which the respondent may provide a statement of facts, supported by a
declaration in compliance with RCW 9A.72.085, in opposition to the complaint and any
further explanatlon of the respondent’s position on the complaint.

5. After receiving the written response from the respondent, the Ethics Board may take any
of the following actions and inform the complainant, the respondent, and the City Clerk:

a. Determine that the complaint lacks reasonable credibility;

b. Determine that the facts stated in the complaint, even if true, would not constitute a
violation of the Code of Ethics;

c. Determine that facts stated in the complaint, even if true, would not constitute a
material violation of the Code of Ethics because any possible violation was inadvertent
or minor or has been adequately cured, such that further proceedmgs on the complaint
would not serve the purposes of the Code of Ethics;

d. Issue an advisory opinion if subject of the complaint is more appropriate for such
action;

e. Hold the complaint for action at a future time if the matter is the subject of litigation;

f. Determine that the existence of a violation of the Code of Ethics would depend on
whether the facts are as stated by the complaint or as stated by the respondent; or

g Determine that, based on the submissions of the complainant and the respondent, a
material violation of the Code of Ethics has likely occurred.

6. If the Board determines either: (1) that the existence of a violation of the Code of Ethics
would depend on whether the facts are as stated by the complaint or as stated by the
respondent, or (2) that a material violation of the Code of Ethics has likely occurred, the
Board will forward its determination, along with the complaint, response and relevant
supporting materials, to the complainant and respondent. The Board may also, on its own
initiative, forward such a determination to the City Council for its review.

7. Regardless of whether a particular violation of the Code of Ethics has occurred, the
Ethics Board may find that City processes or policies could better reflect ethical shared

values and principles, and may publish an advisory opinion to this effect.

8. In the course of reviewing any complaint, the Board shall report any apparent violation
of law to the appropriate authorities.
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F. Advisory Opinions

1. Any person may request an opinion from the Ethics Board as to whether their own
behavior has violated or might in the future violate the Code of Ethics or shared values and

principles.

2. The City Manager or City Council or any citizen may request an advisory opinion from
the Ethics Board regarding City policies or practices in relation to the Code of Ethics.

3. Citizen Committees and Commissions may request an advisory opinion from the Ethics
Board regarding operating rules or practices in relation to the Code of Ethics.

4. Any person may request an advisory opinion from the Ethics Board regarding operating
policies of the City Council or Citizen Committees and Commissions in relation to the Code

of Ethics.

5. The Ethics Board, on its own initiative may prepare and publish its own advisory
opinion.

6. The Ethics Board will inform the requestor and publish its advisory opinions.
G. Waivers

Elected officials and members of City Committees and Commissions may apply to the Ethics
Board for a waiver from provisions of the Code of Ethics. The Board will publish both the

request and its response.
H. Effect of Advisory Opinion or Waiver

An individual who receives a waiver, or who acts in reliance on an advisory opinion, shall not
later be found to have violated the Code if the individual acts in a manner consistent with that

advisory opinion or waiver.
I. Reporting

1. The City Manager will meet with the Ethics Board annually to discuss the function of the
Ethics Program as it applies to City employees.

2. The Ethics Board will report annually on the function of the Ethics Program.
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ARTICLE1V -
FOLLOW-UP TO ETHICS COMPLAINTS

A. City Council Review of Complaints

1. If, after reviewing a complaint, the Ethics Board has determined: (1) that the existence of
a violation of the Code of Ethics would depend on whether the facts are as stated by the
complaint or as stated by the respondent, or (2) that a material violation of the Code of
Ethics has likely occurred, either the complainant or the Board may submit the
determination to the City Council so that the Council may decide whether further action is
warranted. The City Clerk shall provide written notification to the complainant and the
respondent of the time, date, and place of any City Council meeting at which the complaint
will be discussed.

2. The Council shall initially review the complaint, response, and relevant supporting
materials in executive session to determine whether there appears to be a sufficient factual
basis to prove one or more Code of Ethics violations by clear and convincing evidence;
provided, however, and consistent with RCW 42.30.110(1)(f), upon request of the
respondent, the review shall be open to the public. The respondent shall have an
opportunity to respond to the complaint. If Council determines that the complaint and
attachments do not provide a sufficient factual basis to prove one or more Code of Ethics
violations by clear and convincing evidence, the Council shall dismiss the complaint, and
the complainant and the respondent shall be so informed. The action to dismiss the
complaint shall be done by a majority vote of the Council in open public session; provided,
that the respondent shall not participate in such a vote.

3. If the Council finds that the complaint and attachments appear to provide a sufficient
factual basis to prove one or more Code of Ethics violations by clear and convincing
evidence, the respondent shall be so informed. Such a finding shall be done by a majority
vote of the Council present in open public session; provided, that the respondent shall not
participate in such a vote. At that point, the respondent may:

a. Admit the one or more of the Code of Ethics violations alleged in the complaint.
b. Not admit the alleged Code of Ethics violations but expressly forego and waive any
right to a hearing to contest the violations and any resulting sanction(s) imposed by City
Council.
¢. Request a hearing before the City Hearing Examiner to present evidence to dispute,
rebut, mitigate, explain or otherwise defend against any or all of the Code of Ethics
violations alleged in the complaint.
d. Remain silent.

4. If the respondent admits the Code of Ethics violations or remains silent, the City Council

shall schedule and hold an executive session to hear from the respondent, and deliberate
upon the appropriate level of civil sanctions to be imposed, except to the extent that the
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